
This action is to authorize the Director of Public Works or her designee to enter into a consultant 
services agreement for the development, update, and implementation of the Risk Management and 
Process Safety Management Plans for Waterworks facilities.

SUBJECT

November 17, 2015

The Honorable Board of Supervisors
County of Los Angeles
383 Kenneth Hahn Hall of Administration
500 West Temple Street 
Los Angeles, California 90012
 
Dear Supervisors:

LOS ANGELES COUNTY WATERWORKS DISTRICT 
NOS. 21, KAGEL CANYON; 29, MALIBU; 36, VAL VERDE; 37, ACTON; AND 
40, ANTELOPE VALLEY; AND RANCHO LOS AMIGOS MEDICAL CENTER 

AWARD OF CONSULTANT SERVICES AGREEMENT FOR THE DEVELOPMENT AND UPDATE 
OF THE RISK MANAGEMENT AND PROCESS SAFETY MANAGEMENT PLANS FOR 

WATERWORKS FACILITIES
(SUPERVISORIAL DISTRICTS 3, 4, AND 5)

(3 VOTES)

IT IS RECOMMENDED THAT THE BOARD ACTING AS THE GOVERNING BODY OF THE 
LOS ANGELES COUNTY WATERWORKS DISTRICT NOS. 21, KAGEL CANYON; 29, MALIBU; 
36, VAL VERDE; 37, ACTON; AND 40, ANTELOPE VALLEY; AND RANCHO LOS AMIGOS 
MEDICAL CENTER:

1.  Find that the action set forth in this Board letter is not a project pursuant to the California 
Environmental Quality Act.  

2.  Award and authorize the Director of Public Works or her designee to enter into a consultant 
services agreement with Risk Management Professionals, Inc., to develop, update, and implement 
the Risk Management Plans, the Process Safety Management Plans, and the California Accidental 
Release Prevention Program for drinking water disinfection facilities in Kagel Canyon, Malibu, Val 
Verde, Acton, Antelope Valley, and Downey areas for a fee of  $169,920, including $17,000 for 

cdlittle
Patrick Stamp

cdlittle
Typewritten Text
       32     November 17, 2015



unforeseen additional work for a not-to-exceed fee of $186,920 for a 5-year period.  The term of 
agreement shall commence on the date of the full execution of the contract and shall extend for a 
period of 5 years from such commencement date.  The expiration of the consultant services 
agreement is subject to the following condition:  Where services for a given project have been 
authorized by the County but are not completed by the consultant prior to the stated expiration date, 
the expiration date will be automatically extended solely to allow for the completion of such services.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

This action is to authorize the Director of Public Works or her designee to enter into a consultant 
services agreement with Risk Management Professionals, Inc.  The purpose of the recommended 
action is to comply with the hazardous materials storage regulations of the California Occupational 
Safety and Health Administration (Cal/OSHA), the Federal Environmental Protection Agency, and the 
Los Angeles County Fire Department.  

Implementation of Strategic Plan Goals
The Countywide Strategic Plan directs the provision of Integrated Services Delivery (Goal 3) by 
ensuring that the Waterworks Districts and Rancho Los Amigos Medical Center at Downey comply 
with the State and Federal requirements for the storage of hazardous material.

FISCAL IMPACT/FINANCING

There will be no impact to the County General Fund.

Funding for this project is included in the Waterworks Districts Funds Fiscal Year  2015-16 Budgets.  
The recommended agreement is for a not-to-exceed fee of $186,920, including $17,000 for 
unforeseen additional work.  Additional work within this allowance will not be performed without prior 
written authorization from the Director of Public Works or her designee.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

The recommended consultant is Risk Management Professionals, Inc., located in Irvine, California.  
The consultant shall be responsible for the development, update, and implementation of the Risk 
Management Plans (RMPs), Process Safety Management Plans (PSMPs), and the California 
Accidental Release Prevention (CalARP) Program for drinking water disinfection facilities for the 
Waterworks Districts.  The RMPs/PSMPs/ CalARP Program are required to comply with the Process 
Safety Management of Acutely Hazardous Materials regulation of the Cal/OSHA.  The RMPs are 
also required to comply with the Chemical Accident Prevention Provisions of the Federal 
Environmental Protection Agency.  The term of the agreement shall commence upon execution by 
both parties, unless otherwise modified, for a period of 5 years.  No work will commence until the 
Notice-to-Proceed is issued to the consultant.  

The contract will be in the form substantially similar to the form previously reviewed and approved by 
County Counsel (Enclosure A).  Prior to the Director of Public Works or her designee executing this 
contract, the consultant shall sign and County Counsel will review and approve it as to form.  The 
recommended contract with Risk Management Professionals, Inc., was solicited on an open-
competitive basis and is in accordance with applicable Federal, State, and County requirements.  
The consultant is in compliance with the requirements of the Chief Executive Officer and the Board.
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The consultant services agreement contains terms and conditions supporting the Board's 
ordinances, policies, and program including but not limited to: the County's Greater Avenues for 
Independence (GAIN) and General Relief Opportunities for Work (GROW) Programs, Board Policy 
No. 5.050; Contract Language to Assist in Placement of Displaced County Workers, Board Policy 
No. 5.110; Reporting of Improper Solicitations, Board Policy No. 5.060; Notice to Contract 
Employees of Newborn Abandonment Law (Safely Surrendered Baby Law), Board Policy No. 5.135; 
Contractor Employee Jury Service Program, Los Angeles County Code, Chapter 2.203; Notice to 
Employees Regarding the Federal Earned Income Credit (Federal Income Tax Law, Internal 
Revenue Service Notice 1015); Contractor Responsibility and Debarment, Los Angeles County 
Code, Chapter 2.202; the Los Angeles County's Child Support Compliance Program, Los Angeles 
County Code, Chapter 2.200; Defaulted Property Tax Reduction Program, Los Angeles County 
Code, Chapter 2.206; and the standard Board-directed clauses that provide for contract termination 
or renegotiation.

The consultant was selected upon final analysis and consideration without regard to race, creed, 
gender, or color.  The consultant services agreement includes a cost-of-living adjustment provision, 
which is in accordance with the Board's Policy approved on January 29, 2002.

ENVIRONMENTAL DOCUMENTATION

This consultant service is not a project pursuant to the California Environmental Quality Act (CEQA) 
because it is an activity that is excluded from the definition of a project by Section 15378 (b) of the 
State CEQA Guidelines.  This proposed action would create a government funding mechanism that 
does not involve any commitment to a specific project, which may result in a potentially significant 
physical impact on the environment.

CONTRACTING PROCESS

On September 17, 2014, Public Works issued a Request for Proposals (RFP) for the 
RMPs/PSMPs/CalARP Program for the drinking water disinfection facilities and the development, 
update, and implementation of the RMPs/PSMPs/CalARP Program for the Waterworks Districts.  The 
RFP was placed on the County's "Doing Business with Us" and Public Works' "Contract 
Opportunities" websites (Enclosure B).

On October 14, 2014, one proposal was received.  The proposal was first reviewed to ensure it met 
the minimum requirements in the RFP.  The proposal, having met these requirements, was evaluated 
by Public Works staff.  The evaluation was based on criteria described in the RFP, which included 
the technical expertise, proposed work plan, experience, personnel qualifications, and understanding 
of the work requirements.  Upon completion of the initial evaluation, the consultant, as the 
responsible and responsive proposer, was invited to engage in negotiations for price with the County. 
We believe the consultant's price is reasonable for the work requested.  The evaluation was 
completed without regard to race, creed, color, or gender.  Based on the evaluation, it is 
recommended that this contract be awarded to Risk Management Professionals, Inc.  

The Community Business Enterprises participation data and 3-year contracting histories for the 
selected firm is on file with Public Works.

Public Works has evaluated and determined that the Los Angeles County Code Chapter 2.201 
(Living Wage Program) does not apply to the recommended agreement, as this agreement is for 
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non-Proposition A services. 

IMPACT ON CURRENT SERVICES (OR PROJECTS)

There will be no negative impact on current County services or projects during the performance of 
the recommended consultant services.

CONCLUSION

Please return one adopted copy of this Board letter to the Department of Public Works, Waterworks 
Division.

GAIL FARBER

Director

Enclosures

c: Chief Executive Office (Rochelle Goff)
County Counsel
Executive Office 

Respectfully submitted,

GF:AA:ea

The Honorable Board of Supervisors
11/17/2015
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AGREEMENT FOR CONSULTANT SERVICES

THIS AGREEMENT, made and entered into this

BY AND BETWEEN

day of. 2015.

AND

COUNW OF LOS ANGELES, State of California,

hereinafter referred to as County,

THE MAHER CORPORATION DBA RISK
MANAGEMENT PROFESSIONALS, hereinafter
referred to as Consultant,

The parties hereto do mutually agree as follows:

1. Definition

County means either County; County, as agent for such joint powers authority or

nonprofit corporation as may be involved in the issuance of bonds, certificates of
participation, or other evidences of indebtedness to finance the work contemplated

herein; or said joint powers authority or nonprofit corporation.

2. Consultant's Services

The scope of work shall be as outlined in the Attachment A. Consultant's proposal is

incorporated herein as a part of this Contract. ln the event that any conflict or

inconsistency between this Contract and Consultant's proposal are found, such conflict

or inconsistency shall be resolved by giving precedence first to the Contract and the

attachments to the Contract.

No work shall commence on this project until a written Notice to Proceed is issued by

County. County does not guarantee or promise that any work will be assigned to

Consultant under this contract until a written Notice to Proceed is issued by the County.

Consultant is also referred herein as Contractor.

3. Consideration

tn consideration of the performance by Consultant in a manner satisfactory to County of

the services described in Paragraph 2 above, including receipt and acceptance of such

work by Director of the County of Los Angeles Department of Public Works (hereinafter

called Director), County agrees to pay Consultant $169,920 for services and $17,000

for unforeseen additionat work for a maximum not to exceed fee of One Hundred Eighty
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Six Thousand Nine Hundred Twenty Dollars ($186,920) in the manner set forth

immediately below and according to the Schedule of Prices attached to this Agreement

as Attachment A.

Consultant shall invoice County upon the completion of tasks, subtasks, deliverables,

and other additional services specified in this Agreement, Scope of Work, and any

change orders, as appticable, and which have been approved in writing by the County.

a. Payments for the work accomplished shall be made upon verification and

acceptance of such work by Director, as stated in the Attachment A, up to a

maximum contract amount of $186,920. lnvoices shall be accompanied by an

analysis of work completed forthe invoice period. This analysis shall be prepared in

a format satisfactory to Director.

b. Subject to the maximum not-to-exceed fee of $186,920, supplemental services or

additional work may be required at County's discretion, upon prior written

authorization by Director, and will be based on Consultant's fee schedule attached to

this Agreement as Attachment A.

c. Consultant shall not proceed with additional services not set forth in the scope of

work or perform services outside the Contract Term without an amendment to this

Agreement as set forth in Paragraph 49. Consultant will not be paid for any

expenditure beyond the Contract amount stipulated without an amendment to this

Agreement.

d. No Payment for Services Provided Following Expiration/Termination of Agreement:

Consultant shall have no claim against County for payment for any money or

reimbursement, of any kind whatsoever, for any service provided by Consultant

after the expiration or other termination of this Agreement. Should Consultant

receive any such payment it shall immediately notify County and shall immediately

repay all such funds to County. Payment by County for services rendered after

expiration/termination of this Agreement shall not constitute a waiver of County's

right to recover such payment from Consultant. This provision shall survive the

expiration or other termination of this Agreement.

e. lf requested by the Consultant, the contract (hourly, daily, monthly, etc.) amount may,

at the sole discretion of the County, be increased annually based on the most recently
published percentage change in the U.S. Department of Labor, Bureau of Labor

Statistics' Consumer Price lndex (CPl) for the Los Angeles-Riverside-Orange County

Area forthe 12-month period preceding the contract anniversary date, which shall be

the effective date for any Cost of Living Adjustment (COLA). However, any increase

shall not exceed the general salary movement granted to County employees as

determined by the Chief Executive Officer as of each July 1 for the prior 12-month
period. Furlhermore, should fiscal circumstances ultimately prevent the Board from
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4.

5.

6.

approving any increase in County employee salaries, no COLAwill be granted. Upon

approval of a COLA, a notification will be sent to the Contractor.

f. Consultant will notify County when Contract amount has been incurred uptoTlo/o of

the Contract tota!.

Equipment and Supplies

Consultant agrees to furnish all necessary equipment and supplies used in the

performance of the aforementioned services at Consultant's sole cost and expense.

Countv's Responsibility

County will make available drawings, specifications, and other records as available in

County Department of Public Works'file. Notwithstanding the foregoing, County does

not represent the accuracy of the content of said materials.

Cou ntv's Representative

Director or Director's authorized representative, shal! represent County in all matters

pertaining to the services to be rendered pursuant to this Agreement.

7. Term

The Agreement shall commence on the date of full execution of the Agreement and

shall be for a period of 5 years. No work will proceed until a Notice to Proceed is

issued by the County.

The Consultant shall notify Public Works when this Contract is within six (6) months

from the expiration of the term as provided for hereinabove. Upon occurrence of this

event, the Consultant shall send written notification to Public Works at the address

herein provided in Notices Paragraph.

lf the County authorizes the Consultant in writing to perform services on a given

project prior to the stated expiration date, but thereafter such services are not

completed by the stated expiration date, then the expiration of the Agreement shall

be automatically extended solelyto allowforthe completion of such services. County

may authorize unforeseen additionalservices and extend the contractexpiration date

as necessary to complete those services when the unforeseen additional services

are directly related to the initial scope of work and are necessary for the completion

of a given project.

a.

b.

c.
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8. Assiqnment and Deleqation

Consultant shall not assign its rights or delegate its duties under the Agreement, or

both, whether in whole or in part, without the prior written consent of County, in its

discretion, and any attempted assignment or delegation without such consent shall

be null and void. For purposes of this paragraph, County consent shall require a

written amendment to the Agreement, which is formally approved and executed by

the parties. Any payments by County to any approved delegate or assignee on

any claim under the Agreement shall be deductible, at County's sole discretion,

against the claims which Consultant may have against County.

Shareholders, partners, members, or other equity holders of Consultant may

transfer, sell, exchange, assign, or divest themselves of any interest they may have

therein. However, in the event any such sale, transfer, exchange, assignment, or

divestment is effected in such a way as to give majority control of Consultant to any

person(s), corporation, partnership, or legal entity otherthan the majority controlling

interest therein at the time of execution of the Agr6ement, such disposition is an

assignment requiring the prior written consent of County in accordance with

applicable provisions of this Agreement.

Any assumption, assignment, delegation, or takeover of any of the Consultant's
duties, responsibilities, obligations, or performance of same by any entity other than
the Consultant, whether through assignment, subcontract, delegation, merger,
buyout, or any other mechanism, with or without consideration for any reason
whatsoever without County's express prior written approval, shall be a material
breach of the Agreement which may result in the termination of the Agreement. ln

the event of such termination, County shall be entitled to pursue the same remedies
against Consultant as it could pursue in the event of default by Consultant.

9. Authorization Warranty

The Consultant represents and warrants that the person executing this Contract for the

Consultant is an authorized agent who has actual authority to bind the Consultant to each

and every term, condition, and obligation of this Contract and that all requirements of the

Consultant have been fulfilled to provide such actual authority'

10. Budqet Reductions

ln the event that the County's Board of Supervisors adopts, in any fiscal year, a

County Budget which provides for reductions in the salaries and benefits paid to the
majority of County employees and imposes similar reductions with respectto County
Contracts, the County reserves the right to reduce its payment obligation under this
Contract correspondingly for that fiscal year and any subsequent fiscal year during
the term of this Contract (including any extensions), and the services to be provided

by the Consultant under this Contract shall also be reduced correspondingly. The

County's notice to the Consultant regarding said reduction in payment obligation
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shall be provided within thirty (30) calendar days of the Board's approval of such

actions. 
-Except 

as set forth in the preceding sentence, the Consultant shall continue

to provide all of the services set forth in this Contract.

11. Compliance with Applicable Law

a. ln the performance of this Contract, Consultant shall comply with all applicable

Federai, State and locat laws, rules, regulations, ordinances, directives, guidelines,

policies and procedures, and all provisions required thereby to be included in this

Contract are hereby incorporated herein by reference'

b. Consultant shall indemnify, defend, and hold harmless County, its officers,

employees, and agents, from and against any and all claims, demands, damages,

liabilities, losses, Costs, and expenses, including, without limitation, defense costs

and legal, accounting and other expert, consulting or professional fees, arising from,

connected with, or retated to any failure by Consultant, its officers, employees,

agents, or subconsultants, to comply with any such laws, rules, regulations,

oidinances, directives, guidelines, policies, or procedures, as determined by County

in its sole judgment. Any legal defense pursuant to Consultant's indemnification

obligations under this Paragraph shall be conducted by Consultant and performed by

counsel selected by Consultant and approved by County. Notwithstanding the
preceding sentence, County shall have the right to participate in any such defe^nse at

its sole cost and expense, except that in the event Consultant fails to provide County

with a full and adequate defense, as determined by County in its sole judgment,

County shall be entitled to retain its own counsel, including, without limitation, County

Counsel, and reimbursement from Consultant for all such costs and expenses

incurred by County in doing so. Consultant shall not have the right to enter into any

settlemeni, agree to any injunction or other equitable relief, or make any admission,

in each case, on behalf of County without County's prior written approval.

12. Compliance with Civil Rishts Laws

The Consultant hereby assures that itwillcomplywith Subchapter Vl of the Civil Rights

Act of 1964, 42 USC Sections 2000 (e) (1) through 2000 (e) (17), to the end that no

person shall, on the grounds of race, creed, color, sex, religion, ancestry, 89e, condition

of physica! handicap, marital status, political affiliation, or national origin, be excluded

from participation in, be denied the benefits of, or be othenruise subjected to

discrimination under this Contract or under any project, program, or activity supported

by this Contract. The Consultant shall compty with Consultant's EEO Certification.
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13. Compliance with Jury Service Proqram

This Contract is subject to provisions of the County's ordinance entitled Contractor

Employee Jury Service (Jury Service Program) as codified in Sections 2.203.010

through 2.203.090 of the Los Angeles County Code, incorporated by reference and

made a part of this Agreement.

a. Unless Consultant, also referred herein as Contractor, has demonstrated to the

County's satisfaction either that Contractor is not a Contractor as defined under the

Jury Service Program (Section 2.203.020 of the County Code) or that Contractor

qualifies for an exception to the Jury Service Program (Section 2.203.070 of the

County Code), Consultant shall have and adhere to a written policy that provides that

its Employees shall receive from the Contractor, on an annual basis, no less than

five days of regular pay for actual jury service. The policy may provide that

Employees deposit any fees received for such jury service with the Contractor orthat
the Contractor deduct from the Employee's regular pay the fees received for jury

service.

b. For purposes of this Section, Contractor means a person, partnership, corporation

or other entity which has a Contract with the County or a subcontract with a County

Contractor and has received or will receive an aggregate sum of $50,000 or more

in any 12-month period under one or more County Contracts or subcontracts.

Employee means any California resident who is a full -time employee of Contractor.

Full- time means 40 hours or more worked per week, or a lesser number of hours if:

1) the lesser number is a recognized industry standard as determined bythe County,

or 2) Contractor has a long-standing practice that defines the lesser number of
hours as full-time. Full-time employees providing short-term, temporary services of
90 days or less within a 12-month period are not considered full-time for purposes of

the Jury Service Program. lf Contractor uses any subcontractorto perform services

for the County under the Contract, the subcontractor shall also be subject to the

provisions of this Paragraph. The provisions of this Section shallbe inserted into any

such subcontract Agreement and a copy of the Jury Service Program shall be

attached to the Agreement.

c. lf Consultant is not required to comply with the Jury Service Program when the

Contract commences, Contractor shall have a continuing obligation to review the

applicability of its exception status from the Jury Service Program, and Contractor

shall immediately notify County if Contractor at any time either comes within the Jury

Service Program's definition of Contractor or if Contractor no longer qualifies for an

exception to the Program. ln either event, Contractor shall immediately implement a

written policy consistent with the Jury Service Program. The County may also

require, at any time during the Agreement and at its sole discretion, that Contractor

demonstrate to the County's satisfaction that Contractor either continues to remain

Page 6 of 31



14.

outside the Jury Service Program's definition of Contractor and/or that Contractor

continues to qualify for an exception to the Program.

d. Contractor's violation of this Paragraph of the Agreement may constitute a material

breach of the Agreement. ln the event of such material breach, County may, in its

sole discretion, terminate the Contractor and/or bar Contractor from the award of
future County contracts for a period of time consistent with the seriousness of the

breach.

Confidentialitv

Consultant shall maintain the confidentiality of all records and information, proprietary

information, software codes, trade secrets, confidential information, etc., whether of
County orthird parties, in accordance with allapplicable Federal, State, and local laws,

rules, regulations, ordinances, directives, guidelines, policies and procedures relating
to confidentiality, including, without limitation, County policies concerning information

technology security and the protection of confidential records and information.

Consultant shall indemnify, defend, and hold harmless County, its officers, employees,
and agents, from and against any and all claims, demands, damages, liabilities,
losses, costs and expenses, including, without limitation, defense costs and legal,
accounting and other expert, consulting, or professional fees, arising from, connected
with, or related to any failure by Consultant, its officers, employees, agents, or
subconsultants, to comply with this Paragraph, as determined by County in its sole
judgment. Any legal defense pursuant to Consultant's indemnification obligations
under this Paragraph shall be conducted by Consultant and performed by counsel
selected by Consultant and approved by County. Notwithstanding the preceding
sentence, County shall have the rightto participate in any such defense at its sole cost
and expense, except that in the event Consultant fails to provide County with a full and
adequate defense, as determined by County in its sole judgment, County shall be
entitled to retain its own counsel, including, without limitation, County Counse!, and
reimbursement from Consultant for all such costs and expenses incurred by County in

doing so. Consultant shall not have the right to enter into any settlement, agree to any
injunction, or make any admission, in each case, on behalf of County without County's
prior written approval.

Conflict of lnterest

No County employee in a position to influence the award of this Agreement or any
competing Agreement, and no spouse or economic dependent of such employee, shall

be employed in any capacity by Consultant herein, or have any other direct or indirect
financial interest in this Agreement. No officer or employee of the Consultant who may
financially benefit from the performance of work hereunder shall in any way participate

in the County's approval, or ongoing evaluation, of such work, or in any way attempt to
unlaMully influence the County's approval or ongoing evaluation of such work.
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16.

The Consultant shatt comply with all conflict of interest laws, ordinances, and
regulations now in effect or hereafter to be enacted during the term of this Agreement.
ThL Consultant warrants that it is not now aware of any facts that create a conflict of
interest. lf the Consultant hereafter becomes aware of any facts that might reasonably
be expected to create a conflict of interest, it shall immediately make full written
disclosure of such facts to the County. Fullwritten disclosure shall include, but is not
limited to, identification of all persons implicated and a complete description of all

relevant circumstances. Failure to complywith the provisions of this Paragraph shall be

a material breach of this Agreement.

Consideration of Hirinq County Employees Taroeted for Layoff/or Re-Emplovment
List

Should the Consultant require additional or replacement personnel afterthe effective date

of this Contract to perform the services set forth herein, the Consultant shall give first

consideration for such employment openings to qualified, permanent County employees

who are targeted for Iayoff or qualified, former County employees who are on a re-

emptoyment list during the life of this Contract.
Consideration of Hirino GAIN/GROW Proqram Participants

Should the Consultant req u ire add itiona! or replacement person nel after the effective
date of this Contract, the Consultant shall give consideration for any such employment
openings to participants in the County's Department of Public Social Services Greater
Avenues for !ndependence (GAIN) Program or General Relief Opportunity for Work
(GROW) Program who meet the Consultant's minimum qualifications for the open
position. For this purpose, consideration shall mean that the Consultant will interview
qualified candidates. The County will refer GAIN/GROW participants by job category
to the Consultant. Consultant shall report alljob openings with job requirements to:

GAlNGROW@dpss.lacountv.qov to obtain a list of qualified GAIN/GROW job

candidates.

ln the event that both laid-off County employees and GAIN/GROW participants are

availabte for hiring, County employees shall be given first priority.

Contractor Employee Criminal Backqround lnvestiqation

Each of the Contractor's and subcontractor's staff performing services under the

Contract who is in a designated sensitive position, as determined by the County in

County's sole discretion, may undergo and pass a background investigation to the

satisfaction of County as a condition of beginning and continuing to perform services

under this Contract. Such background investigation must be obtained through

fingerprints submitted to the California Departmentof Justice to include State and local

levLl ieview, whlch may include, but shall not be limited to, criminal conviction

information. The fees associated with the background investigation shall be at the

expense of the Contractor, regarding less if the member of Contracto/s staff passes or

fails the background investigation.

17.

18.
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19. Consultant Responsibilitv and Debarment

a. A responsible Consultant is a Contractor who has demonstrated the attribute of
trustworthiness, as well as quality, fitness, capacity, and experience to satisfactorily
perform the Contract. It is the County's policy to conduct business only with

responsible Contractors. Contractor is a Contractor who has demonstrated the

attribute of trustworthiness, as well as quality, fitness, capacity, and experience to

satisfactorily perform the Contract. lt is the County's policy to conduct business

only with responsible Contractors.

b. The Contractor is hereby notified that, in accordance with Chapter 2.202 ol
the County Code, if the County acquires information concerning the performance of
the Contractor on this or other Contracts which indicates that the Contractor is not
responsible, the County may, in addition to other remedies provided in the
Contract, debar the Contractor from bidding or proposing on, or being awarded,
and/or performing work on County Contracts for a specified period of time, which
generally will not exceed five years but may exceed five years or be permanent if
warranted by the circumstances, and terminate any or all existing Contracts the
Contractor may have with the County.

c. The County may debar a Contractor if the Board of Supervisors finds, in its
discretion, that the Contractor has done any of the following: (1) violated a term of
a Contract with the County or a nonprofit corporation created by the County; (2)

committed an act or omission which negatively reflects on the Contractor's quality,
fitness or capacity to perform a Contract with the County, any other public entity, or
a nonprofit corporation created by the County, or engaged in a pattern or practice
which negatively reflects on same; (3) committed an act or offense which indicates
a lack of business integrity or business honesty, or (4) made or submitted a false
claim against the County or any other public entity.

d. lf there is evidence that the Contractor may be subject to debarment, the
Department will notify the Contractor in writing of the evidence which is the basis
for the proposed debarment and will advise the Contractor of the scheduled date
for a debarment hearing before the Contractor Hearing Board.

e. The Contractor Hearing Board will conduct a hearing where evidence on the
proposed debarment is presented. The Contractor and/or the Contractor's
representative shall be given an opportunity to submit evidence at that hearing.
Afterthe hearing, the Contractor Hearing Board shall prepare a tentative proposed

decision, which shall contain a recommendation regarding whether the Contractor
should be debarred, and, if so, the appropriate length of time of the debarment.
The Contractor and the Department shall be provided an opportunity to object to
the tentative proposed decision prior to its presentation to the Board of
Supervisors.
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i.

After consideration of any objections, or if no objections are submitted, a record of
the hearing, the proposed decision and any other recommendation of the
Contractor Hearing Board shall be presented to the Board of Supervisors. The
Board of Supervisors shall have the right to modify, deny or adopt the proposed

decision and recommendation of the Hearing Board.

lf the Contractor has been debarred for a period longer than five years, that

Contractor may, after the debarment has been in etfect for at least five years,

submit a written request for review of the debarment determination to reduce the

period of debarment or terminate the debarment. The County may, in its
discretion, reduce the period of debarment or terminate the debarment if it finds

that the Contractor has adequately demonstrated one or more of the following: (1)

etimination of the grounds for which the debarment was imposed; (2) a bona fide

change in ownership or management; (3) material evidence discovered after

debarment was imposed; or (4) any other reason that is in the best interests of the

County.

The Contractor Hearing Board will consider a request for review of a debarment
determination only where (1) the Contractor has been debarred for a period longer
than five years; (2) the debarment has been in effect for at least five years; and (3)

the request is in writing, states one or more of the grounds for reduction of the
debarment period or termination of the debarment, and includes supporting
documentation. Upon receiving an appropriate request, the Contractor Hearing
Board will provide notice of the hearing on the request. At the hearing, the
Contractor Hearing Board shallconducta hearing where evidence on the proposed

reduction of debarment period or termination of debarment is presented. This

hearing shalt be conducted and the request for review decided by the Contractor
Hearing Board pursuant to the same procedures as for a debarment hearing.

The Contractor Hearing Board's proposed decision shall contain a

recommendation on the request to reduce the period of debarment or terminate the
debarment. The Contractor Hearing Board shaltpresent its proposed decision and

recommendation to the Board of Supervisors. The Board of Supervisors shall have

the right to modify, deny, or adopt the proposed decision and recommendation of
the Contractor Hearing Board.

These terms shall also apply to subcontractors of County Contractors.

29. Consultant's Acknowledqement of County's Commitment to the Safetv Surrendered Babv

Law

The Consultant acknowledges that the County places a high priority on the

implementation of the Safely Surrendered Baby Law. The Consultant understands that it

is ine County's policy to encourage all County Consultants to voluntarily postthe County's

"safely SurrendereO aaOy Lav/'poster in a prominent position atthe Consultant's place of

business. The Consultant will also encourage its Subconsultants, if any, to post this
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poster in a prominent position in the Subconsultant's place of business. The County's
Department of Children and Family Services willsupplythe Consultantwith the posterto
be used. lnformation on how to receive the poster can be found on the lnternet at
www.babysafela.orq.

21. Contractor's Warrantv of Adherence to County's Child Support Compliance Proqram

Contractor acknowledges that County has established a goal of ensuring that all
individuals who benefit financially from County through Contract are in compliance with
their court-ordered child, family, and spousal support obligations in order to mitigate
the economic burden othena/se imposed upon County and its taxpayers.

As required by County's Child Support Compliance Program (County Code Chapter
2.200) and without limiting Contractor's duty under this Contract to comply with all
applicable provisions of law, Contractorwarrants that it is now in compliance and shall
during the term of this Contract maintain compliance with employment and wage
reporting requirements as required by the Federal Social Security Act (42 USC
Section 653a) and California Unemployment lnsurance Code Section 1088.5, and
shall implement all lawfully served Wage and Earnings Withholding Orders or District
Attorney Notices of Wage and Earnings Assignment for Child or Spousal Support,

' pursuant to Code of Civil Procedure Section 706.031 and Family Code Section
5246(b).

Failure of Contractor to maintain compliance with these requirements shall constitute a
default by Contractor under this Contract.

22. Countv's Qualitv Assurance Plan

County, or its agent, will evaluate Consultant's performance under this Agreement on
not less than an annual basis. Such evaluation will include assessing Consultant's
compliance with all Contract terms and performance standards. Consultant
deficiencies which County determines are severe or continuing, and that may place
performance of the Agreement in jeopardy if not corrected, will be reported to the Board
of Supervisors. The report will include improvemenUcorrective action measures taken
by County and Consultant. lf improvement does not occur consistent with the
corrective action measures, County may terminate this Agreement or impose other
penalties as specified in this Agreement.

23. Countv Riqhts

The County may employ, either during or after performance of this Contract, any right
of recovery the County may have against the Consultant by any means it deems
appropriate including, but not limited to, set-off, action at law or in equity, withholding,
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24.

25.

recoupment, or counterclaam. The rights and remedies of the County under this

Contract are in addition to any right or remedy provided by California law.

Damaoe to Countv Facilities. Buildinqs Grounds

a. When applicable, the Consultant shall repair, or cause to be repaired, at its own
cost, any and all damage to County facilities, buildings, or grounds caused by the
Consultant or employees or agents of the Consultant. Such repairs shall be made
immediately after the Consultant has become aware of such damage, but in no
event later than thirty (30) days after the occurrence.

b. lf the Consultant fails to make timely repairs, County may make any necessary
repairs. All costs incurred by County, as determined by County, for such repairs
shall be repaid by the Consultant by cash payment upon demand.

Employment Eliqibilitv Verification

Consultant warrants that it fully complies with all Federal statutes and regulations
regarding employment of aliens and others, and that all its employees performing

services hereunder meet the citizenship or alien status requirements contained in

Federalstatutes and regulations. Consultant shallobtain, from allcovered employees
performing services hereunder, all verifications and other documentation of
employment eligibility status required by Federal statutes and regulations as they
currently exist and as they may be hereafter amended. Consultant shall retain such

documentation for a!! covered employees for the period prescribed by law. Consultant

shall indemnify, defend, and hold harmless County, its officers, and employees from

employer sanctions and any other liability which may be assessed against Consultant

or County in connection with any alleged violation of Federal statutes or regulations
pertaining to the eligibility for employment of persons performing services under this

Agreement.

Facsim ile/Electron ic Representations

The County and the Consultant hereby agree to regard facsimile/electronic
representations of original signatures of authorized officers of each party, when
appearing in appropriate places on the amendments prepared, and received via
communications facilities, as legally sufficient evidence that such originalsignatures
have been affixed to amendments to this Contract, such that the parties need not
follow up facsimile/electronic transmissions of such documents with subsequent
(non-facsim ile/electronic) transm ission of "original" versions of such docu ments.

26.
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27. Fair Labor Standards

Consultant shall comply with all applicable provisions of the Federal Fair Labor

Standards Act, and shall indemnify, defend, and hold harmless County, its agents,

officers, and employees from any and all liability including, but not limited to, wages,

overtime pay, liquidated damages, penalties, court costs, and attorneys'fees arising

under any wage and hour law including, but not limited to, the Federal Fair Labor

Standards Act for services performed by Consultant's employees for which County

may be found jointly or solely liable'

28. Force Majeure

a. Neither party shall be liable for such party's failure to perform its obligations

under and in accordance with this Contract, if such failure arises out of fires,

floods, epidemics, quarantine restrictions, other natural occurrences, strikes,

lockouts (other than a lockout by such party or any of such party's

subconsuliants), freight embargoes, or other similar events to those described

above, but in every such case the failure to perform must be totally beyond the

control and without any fault or negligence of such party (such events are

referred to in this Paragraph as "force majeure events").

b. Notwithstanding the foregoing, a default by a subconsultant of Consultant shall

not constitute i force majeure event, unless such default arises out of causes

beyond the control of both Consultant and such subconsultant, and without any

fautt or negligence of either of them. ln such case, Consultant shall not be liable

for failure-to perform, unless the goods or services to be furnished by the

subconsultant were obtainable from other sources in sufficient time to permit

Consultant to meet the required performance schedule. As used in this sub-

paragraph, the term "subconsultant" and "subconsultants" mean subconsultants

at anY tier.

c. ln the event Consultant's failure to perform arises out of a force majeure event,

Consultant agrees to use commercially reasonable best efforts to obtain goods

or services fiom other sources, if applicable, and to otherwise mitigate the

damages and reduce the delay caused by such force majeure event.

29. Governinq Law, Jurisdiction, and Venue

This Contract shall be governed by, and construed in accordance with, the laws of the

State of California. The Consultant agrees and consents to the exclusive jurisdiction of

the courts of the State of California for all purposes regarding this Contract and further

agrees and consents that venue of any action brought hereunder shall be exclusively in

the County of Los Angeles.
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30. lndependent Consultant Status

This Agreement is by and between County of Los Angeles and Consultant and is not
intended, and shall not be construed, to create the relationship of agent, servant,
employee, partnership, joint venture, or association, as between County and
Consultant. The employees and agents of one party shall not be, or be construed to
be, the employees or agents of the other party for any purpose whatsoever.

The Consultant shall be solely liable and responsible for providing to, oron behalf of, all
persons performing work pursuant to this Contract all compensation and benefits. The
County shall have no liability or responsibility for the payment of any salaries, wages,
unemployment benefits, disability benefits, Federal, State, or local taxes, or other
compensation, benefits, or taxes for any personnel provided by or on behalf of the
Consultant. Consultant understands and agrees that all persons furnishing services to
County pursuant to this Agreement are, for purposes of Workers' Compensation
liability, employees solely of Consultant and not of County.

Consultant shall bear the sole responsibility and liability for furnishing workers'
compensation benefits to any person for injuries arising from, or connected with,
services performed on behalf of Consultant pursuant to this Agreement.

31. Indemnification and lnsurance

The lndemnification and lnsurance Provisions are set forth in Attachments 2 of this
Agreement.

32. Liquidated Damaoes

a. lf, in the judgment of the Director, or his/her designee, the Consultant is
deemed to be non-compliant with the terms and obligations assumed hereby,
the Director, or his/her designee, at his/her option, in addition to, or in lieu of,
other remedies provided herein, may withhold the entire monthly payment or
deduct pro rata from the Consultant's invoice for work not performed. A
description of the work not performed and the amount to be withheld or
deducted from payments to the Consultant from the County, will be forwarded
to the Consultant by the Director, or his/her designee, in a written notice
describing the reasons for said action.

b. lf the Director or his/her designee, determines that there are deficiencies in
the performance of this Contract that the Director, or his/her designee, deems
are correctable by the Consultant over a certain time span, the Director, or
his/her designee, will provide a written notice to the Consultant to correct the
deficiency within specified time frames. Should the Consultant failto correct
deficiencies within said time frame, the Director, or his/her designee, may: (a)

Deduct from the Consultant's payment, pro rata, those applicable portions of
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the Monthly Contract Sum; and/or (b) Deduct liquidated damages. The
parties agree that it will be impracticable or extremely difficult to fix the extent
of actual damages resulting from the failure of the Consultant to correct a
deficiency within the specified time frame. The parties hereby agree that
under the current circumstances a reasonable estimate of such damages is

100 Hundred Dollars ($100) per day per infraction, and that the Consultant
shall be liable to the County for liquidated damages in said amount. Said

amount shall be deducted from the County's payment to the Consultant;
and/or (c) Upon giving five (5) days notice to the Consultant for failure to
correct the deficiencies, the County may correct any and alldeficiencies and

the total costs incurred by the County for completion of the work by an

alternate source, whether it be County forces or separate private Consultant,
will be deducted and forfeited from the payment to the Consultant from the
County, as determined by the County.

c. The action noted in this Paragraph shall not be construed as a penalty, but as

adjustment of payment to the Consultant to recover the County cost due to
the failure of the Consultant to complete or comply with the provisions of this
Contract.

d. This Paragraph shall not, in any manner, restrict or limit the County's right to
damages for any breach of this Contract provided by law or as specified in
Paragraph b above, and shall not, in any manner, restrict or limitthe County's
right to terminate this Contract as agreed to herein.

33. Most Favored Public Entity

lf the Consultant's prices decline, or should the Consultant at any time during the term
of this Contract provide the same goods or services under similar quantity and delivery
conditions to the State of California or any county, municipality, or district of the State at
prices below those set forth in this Contract, then such lower prices shall be

immediately extended to the County.

34. Nondiscrimination and Affirmative Action

a. The Consuttant certifies and agrees that all persons employed by it, its affiliates,
subsidiaries, or holding companies are and shall be treated equally without
regard to or because of race, color, religion, ancestry, national origin, sex, age,
physical or menta! disability, marital status, or politica! affiliation, in compliance
with all applicable Federal and State anti-discrimination laws and regulations.

b. The Consultant shall certify to, and comply with, the provisions of Consultant's
EEO Certification.

c. The Consultant shall take affirmative action to ensure that applicants are

employed, and that employees are treated during employment, without regard to

race, cotgr, religion, anCestry, national Origin, Sex, age, physical or mental
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disability, marital status, or political affiliation, in compliance with all applicable

Federal and State anti-disciimination laws and regulations. Such action shall

include, but is not limited to: employment, upgrading, demotion, transfer,

recruitment or recruitment advertising, layoff or termination, rates of pay or other

forms of compensation, and selection for training, including apprenticeship.

d. The Consultant certifies and agrees that it will deal with its subconsultants,

bidders, or vendors without regaid to or because of race, color, religion, anceslry,

national origin, sex, age, physical or mental disability, marital status, or political

affiliation.

e. The Consultant certifies and agrees that it, its affiliates, subsidiaries, or holding

companies shall comply with all applicable Federal and State laws and

reguiations to the end that no person shal!, on the grounds of race, color, religion,

aniestry, national origin, sex, age, physical or mentaldisability, marital status, or

political-affiliation, be-excluded irom participation in, be denied the benefits of, or

be othenrise subjected to discrimination underthis Contract or under any project,

program, or activity supported by this Contract'

f . The Consultant shall allow County representatives access to the Consultant's

employment records during regular business hours to verify compliance with the

provisions of this Paragraph when so requested by the county.

g. lf the County finds that any provisions of this-Paragraph have been violated, such
- 

violation shill constitute a material breach of this Contract upon which the County

may terminate or suspend this Contract. While the County reserves the right to

determine independenfly that the anti-discrimination provisions of this Contract

have been violated, iil addition, a determination by the California Fair

Employment and Housing Commission or the Federal Equal Employment

Opportunity Commission t[at the Consultant has violated Federal or State anti-

discrimination laws or regulations shall constitute a finding by the County that the

Consultant has violated ihe anti-discrimination provisions of this Contract.

h. The parties agree that in the event the Consultant violates any of the

anti-disgiminaiion provisions of this Contract, the County shall, at its sole option,

be entifled to the sum of Five Hundred Dotlars ($500) for each such violation

pursuant to California Civil Code Section 1671 as liquidated damages in lieu of

terminating or suspending this Contract'

35. Non Exclusivity

Nothing herein is intended nor shall be construed as creating any exclu'sive

arrang6ment with the Consultant. This Contract shall not restrict Department from

acquiiing similar, equal or like goods and/or services from other entities or sources.
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36. Notice of Delavs

Except as othenruise provided under this Contract, when either party has knowledge

that any actual or potential situation is delaying or threatens to delay the timely
performance of this Contract, that party shall, within one (1) business day, give notice

thereof, including all relevant information with respect thereto, to the other party.

37. Notice of Disputes

The Consultant shall bring to the attention of the County's Project Manager and/or
County's Project Director any dispute between the County and the Consultant regarding
the performance of services as stated in this Contract. !f the County's Project Manageror
County's Project Director is not able to resolve the dispute, the Director of Public Works,
or his/her designee shall resolve it.

38. Notice to Employees Reoardinq the Federal Earned lncome Credit

Consuttant shall notify its employees, and shall require each subconsultant to notify its

employees, that they may be eligible for the Federal Earned lncome Credit under the

Federal income tax laws. Such notice shall be provided in accordance with the

requirement set forth in lnterna! Revenue Service Notice 1015.

39. Notice to Employees Reqardinq the Safely Surrendered Babv Law

The Consultant shall notify and provide to its employees, and shall require each

subconsultant to notify and provide to its employees, a fact sheet regarding the Safely

Surrendered Baby Law, its implementation in Los Angeles County, and how to safely

surrender a baby. The fact sheet is available on the lnternet at www.babysafela.orq for
printing purposes.

The Consultant acknowledges that the County places a high priority on the

implementation of the Safely Surrendered Baby Law. The Consultant understands that

it is the County's policy to encourage all County Consultants to voluntarily post the

County's, A Safely Surrendered Baby Law poster, in a prominent position at the

Consultant's place of business. The County's Department of Children and Family

Services will supply the Consultant with the poster to be used.

40. Notices

Any notice required or desired to be given pursuant to this Agreement shall be given in

writing and addressed as follows:
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COUNTY

Department of Public Works
Architectural Engineering Division
Contracts & Operations, 8th Floor
900 South Fremont Avenue
Alhambra, CA 91803
(626) 3oO-2325

CONSULTANT

The Maher Corporation dba Risk
Management Professionals
300 Goddard, Suite 200
lrvine, CA 92618
(949) 282-0123

The address for notice may be changed by giving notice pursuant to this paragraph.

41. Ownership of County Materials

Consultant and County agree that all materials, including but not limited to,

designs, specifications, techniques, plans, reports, deliverables, data,
photographs, diagrams, maps, images, graphics, text, videos, advertising,
software, source codes, website plans and designs, interactive media, drafts,
working papers, outlines, sketches, summaries, edited and/or unedited versions
of deliverables, and any other materials or information developed under this
Agreement and any and al! lntellectual Property rights to these materials,
including any copyrights, trademarks, service marks, trade secrets, trade names,

unpatented inventions, patent applications, patents, design rights, domain name
rights, know-how, and any other proprietary rights and derivatives thereof, are

and/or shal! be the sole property of County (hereafter collectively, "County

Materials"). Consultant hereby assigns and transfers to County all Consultant's
right, title and interest in and to all such County Materials developed under this

Agreement.

Notwithstanding such County ownership in the County Materials, Consultant may

retain possession of working papers and materials prepared by Consultant under

this Contract. During and for a minimum of five years subsequent to the term of
this Contract, County shall have the right to inspect any and all such working
papers and materials, make copies thereof and use the working papers and

materials and the information contained therein.

Consultant shallexecute alldocuments requested by County and shall perform

all other acts requested by County to assign and transfer to, and vest in County,

all Consultant's right, title and interest in and to the County Materials, including,

but not limited to, any and all copyrights, trademarks, service marks, trade

names, unpatented inventions, patent applications, patents, design rights,

domain name rights, know-how, and any other proprietary rights and derivatives

thereof resulting from this Contract. County shall have the right to register all

applicable copyrights, trademarks and patents in the name of the County of Los

b.
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c.

Angeles. Further, County shall have the right to assign, license, or othenrise

transfer any and all County's rights, title and interest, including, but not limited to

copyrights, trademarks, and patents, in and to the County Materials.

Consultant represents and warrants that the County Materials prepared herein

under this Agreement, are the original work of Consultant and do not infringe

upon any lntellectual Property or proprietary rights of third parties. For those

portions of the County Materials that are not the original work of Consultant,

Consuttant represents and warrants that it has secured all appropriate licenses,

rights, and/or permission from appropriate third parties to include such materials

in the County Materials.

Consultant shall defend, indemnify and hold County harmless against any claims

by third parties based on infringement of copyright, patent, trade secret,

trademark, or any other claimed lntellectual Property or proprietary right, arising

from County's use of County Materials created and/or prepared by Consultant.

Consultant will also indemnify and defend at its sole expense, any action brought

against County based on a claim that County Materials furnished hereunder by

Consultant and used within the scope of this Agreement infringe any copyright,

patent, trade secret, trademark, or any other claimed intellectual property or

proprietary right of third parties, and Consultantwill pay any costs, damages and

attorney's fees incurred by County. County will notify Consultant promptly and in

writing of any such action or ctaim and will permit Consultant to fully participate in

the defense thereof.

Consultant shall affix the following notice to all County Materials: "@ Copyright

ZOlS (or such other appropriate date of first publication), County of Los Angeles.

All Rights Reserved." Consultant shall affix such notice on the title page of all

images, photographs, documents and writings, and otherwise as County may

direct.

County shall also have the sote right to control the preparation, modification, and

revisions to, all acknowledgment and/or attribution language for all County

Materials resulting from this Agreement. County will however, honor requests by

Consultant seeking remova! of all acknowledgment and/or attribution language

relating to the Consuttant, should Consultant no longerwish to receive attribution

for its work on the County Materials.

lf directed to do so by County, Consultant will place the County name and County

logo on County Materials developed underthis Agreement. Consultant may not,

however, use the County name and County logo on any other materials prepared

or developed by Consultant that falls outside the scope of this Agreement.

d.

e.

f.
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42. Prohibition Aoainst lnducement or Persuasion

Notwithstanding the above, the Consuttant and the County agree that, during the term

of this Contract and for a period of one year thereafter, neither party shall in any way

intentionally induce or persuade any employee of one party to become an employee or

agent of the other party. No bar exists against any hiring action initiated through a

public announcement.

43. Prohibition from Involvement in Biddino Process

Consuttant understands and agrees that neither it nor its subsidiaries shall be involved

in any way in the bidding process on any Request for Proposal developed or prepared

by or w1h the assistance of Consultant's services rendered pursuant to this Agreement,

either as a prime Consultant or subconsultant, or as a Consultant to any other prime

Consultant or subconsultant. Any such involvement by Consultant shall result in the

rejection by the County of the bid by the prime Consultant in question.

44. Public Records Act

a. Any documents submitted by the Consultant; all information obtained in
connection with the County's right to audit and inspect the Consultant's

documents, books, and accounting records pursuant to Record Retention and

tnspection/Audit Setttement Paragraph of this Contract; as well as those

documents which were required to be submitted in response to the Request for

Proposats (RFP) used in the solicitation process for this Contract, become the

exciusive pioperty of the County. All such documents become a matter of public

record and shall be regarded as public records. Exceptions will be those

elements in the California Government Code Section 6250 et seq. (Public

Records Act) and which are marked "trade secret," "confidential," or "proprietary."

The County shall not in anyway be liable or responsible forthe disclosure of any

such records including, without limitation, those so marked, if disclosure is
required by law, or by an order issued by a court of competent jurisdiction.

b. ln the event the County is required to defend an action on a Public Records Agt

request for any of the aforementioned documents, information, books, records,

and/or contents of a proposal marked "trade secret," "confidential," or

"proprietary," the Consultant agrees to defend and indemnifythe Countyfrom all

costs and expenses, including reasonable attorney's fees, in action or liability

arising under the Public Records Act.
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45. Publicity

a. The Consultant shall not disclose any details in connection with this Contract to
any person or entity except as may be othenruise provided hereunder or required
by law. However, in recognizing the Consultant's need to identify its services and
related clients to sustain itself, the County shal! not inhibit the Consultant from
pubtishing its role under this Contract within the following conditions:

i. The Consultant shal! develop all publicity material in a professional manner;
and

ii. During the term of this Contract, the Consultant shall not, and shall not
authorize another to, pu blish or d issem inate any commercial advertisements,
press releases, feature articles, or other materials using the name of the
County without the priorwritten consent of the County's Project Director. The
County shall not unreasonably withhold written consent.

b. The Consultant may, without the prior written consent of County, indicate in its
proposals and sales materials that it has been awarded this Contract with the
County of Los Angeles, provided that the requirements of this Paragraph shall
apply.

46. Record Retention and Inspection/Audit Settlement

The Consultant shall maintain accurate and complete financial records of its activities
and operations relating to this Contract in accordance with generally accepted
accounting principles. The Consultant shall also maintain accurate and complete
employment and other records relating to its performance of this Contract. The
Consultant agrees thatthe County, or its authorized representatives, shall have access
to and the right to examine, audit, excerpt, copy, or transcribe any pertinent transaction,
activity, or record relating to this Contract. All such material, including, but not limited

to, all financial records, bank statements, cancelled checks or other proof of payment,

timecards, sign-in/sign-out sheets and other time and employment records, and
proprietary data and information, shall be kept and maintained by the Consultant and

shall be made available to the County during the term of this Contract and for a period

of five (5) years thereafter unless the County's written permission is given to dispose of
any such material prior to such time. All such material shall be maintained by the
Consultant at a location in Los Angeles County, provided that if any such material is

tocated outside Los Angeles County, then, at the County's option, the Consultant shall
pay the County for travel, per diem, and other costs incurred by the County to examine,

audit, excerpt, copy, or transcribe such material at such other location.

a. ln the event that an audit of the Consultant is conducted specifically regarding

this Contract by any Federal or State auditor, or by any auditor or accountant

emptoyed by the Consultant or otherwise, then the Consultant shall file a copy of
such audit reportwith the County's Auditor-Controllerwithin thirty (30) days of the

Consultant's receipt thereof, unless otherwise provided by applicable Federal or
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State law or under this Contract. Subject to applicable law, the County shall
make a reasonable effort to maintain the confidentiality of such audit report(s).

Failure on the part of the Consultant to comply with any of the provisions of this
Paragraph shall constitute a material breach of this Contract upon which the
County may terminate or suspend this Contract.

lf, at any time during the term of this Contract or within five (5) years after the
expiration or termination of this Contract, representatives of the County conduct
an audit of the Consultant regarding the work performed underthis Contract, and

if such audit finds that the County's dollar liability for any such work is less than
payments made by the County to the Consultant, then the difference shall be

either: a) repaid by the Consultant to the County by cash payment upon demand
or b) at the sole option of the County's Auditor-Controller, deducted from any
amounts due to the Consultant from the County, whether under this Contract or
otherwise. If such audit finds that the County's dollar liability for such work is
more than the payments made by the County to the Consultant, then the
difference shall be paid to the Consultant by the County by cash payment,
provided that in no event shallthe County's maximum obligation forthis Contract
exceed the funds appropriated by the County for the purpose of this Contract.

47. Recycled Bond Paper

Consistent with the Board of Supervisors' policy to reduce the amount of solid waste
deposited at the County landfills, the Consultant agrees to use recycled-content paperto
the maximum extent possible on this Contract.

48. Subcontractinq

a. The requirements of this Contract may not be subcontracted bythe Consultant
without the advance approval of the County. Subconsultants listed in the
Consultant's Proposals are approved by County, unless othenruise indicated by
County. Any attempt by the Consultant to subcontract without the prior consent
of the County may be deemed a material breach of this Contract.

b. lf the Consultant desires to subcontract, the Consultant shall provide the
following information promptly at the County's request.

o A description of the work to be performed by the Subconsultant;
o A draft copy of the proposed subcontract; and
o Other pertinent information and/or certifications requested by the County.

b.
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c. The Consultant shall indemnify and hold the County harmless with respect to
the activities of each and every Subconsultant in the same manner and to the
same degree as if such Subconsultant(s) were the Consultant employees.

d. The County does not have contractual privity with the subconsultant. The
Consultant sha!! remain fully responsible for all performances required of it
under this Contract, including those that the Consultant has determined to
subcontract. Consultant shall remain fully responsible for services rendered by
any subconsultant pursuant to a subcontract between the Consultant and
subconsultant..

e. The Consultant shall be solely liable and responsible for all payments or other
compensation to all Subconsultants and their officers, employees, agents, and
successors in interest arising through services performed hereunder,
notwithstanding the County's consent to subcontract.

h. The Consultant shall obtain certificates of insurance, which establish that the
Subconsultant maintains all the programs of insurance required by the County
from each approved Subconsultant. The Consultant shall ensure delivery of all
such documents to:

Department of Public Works
Architectural Engineering Division
Contracts & Operations, 8th Floor

900 South Fremont Avenue
Alhambra, CA 91803

(626) 300-2325

before any Subconsultant employee may perform any work hereunder.

49. Supplemental/Amendment

a. For any change which affects the scope of work, Term, Contract Sum, payments, or
any term or condition included under this Contract, a Supplement or an Amendment
shall be prepared and executed by the Consultant and by Director.

b. The County's Board of Supervisors or Chief Executive Officer or designee may require
the addition and/or change of certain terms and conditions in the Contract during the
term of this Contract. The County reserves the right to add and/or change such
provisions as required by the County's Board of Supervisors or Chief Executive Officer.

To implement such changes, a Supplement or an Amendment to the Contract shall be

prepared and executed by the Consultant and by the Director.
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c. The County, at its sole discretion, may authorize extensions of time as defined in
paragraph 7, Term. The Consultant agrees that such extensions of time shall not

cnanle any other term or condition of this Contract during the period of such

extenlions. To implement an extension of time, a Notice to the Consultant will be

prepared by County unless the term extension is applied automatically in accordance

with Paragraph 7.c.

Failure of the Contractor to maintain compliance with the requirements set forth in

Contractor's Warranty of Adherence to County's Child Support Compliance Program
paragraph, shalt conititute default under this Contract. Without limiting the rights and

remelies available to the County under any other provision of this Contract, failure of the

Contractor to cure such defautt within ninety (90) calendar days of written notice shall be

grounds upon which the County mayterminate this Contract pursuantto T_ermination for

[efault ind pursue debarment of the Contractor, pursuant to County Code

Chapter 2.202.

51. T
Property Tax Reduction Proqram.

Failure of Contractor to maintain compliance with the requirements set forth in
,,Contractor's Warranty of Compliance with County's Defaulted Property Tax Reduction
program" shall constiiute default under this contract. Without limiting the rights and

remLdies availabte to County under any other provision of this contract, failure of

Contractor to cure such default within 10 days of notice shall be grounds upon which

County may terminate this contract and/or pursue debarment of Contractor, pursuant to

County Code ChaPter 2.206.

52. Termination for Convenience

a. This Contract may be terminated, in whole or in part, when such action is
deemed by the County, in its sole discretion, to be in its best interest.

Termination of work hereunder sha!! be effected by notice of termination to the

Consultant specifying the extent to which performance of work is terminated and

the date upon whichluch termination becomes effective. The date upon which

such termination becomes effective shall be no less than three (3) days after the

notice is sent.

b. After receipt of a notice of termination and except as othenruise directed by the

County, the Consultant shaM) stop work under this Contract on the date and to

the extent specified in such noiice, and 2) complete performance of such part of

the work as shall not have been terminated by such notice.

Compliance Prooram
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c. All material including books, records, documents, or other evidence bearing on

the costs and expenses of the Consultant underthis Contract shall be maintained

by the Consuttant in accordance with Record Retention and lnspection/Audit
Settlement ParagraPh.

d. County shall not incurany liabilityto County, otherthan paymentforworkalready
performed, up to the date of termination.

53. Termination for Default

a. The County may, by written notice to the Consultant, terminate the whole or any
part of this Contract, if, in the judgment of County's Project Director:

. Consultant has materially breached this Contract; or

. Consultant fails to timely provide and/or satisfactorily perform any task,

deliverable, service, or other work required either under this Contract; or
. Consultant fails to demonstrate a high probability of timely fulfillment of

performance requirements under this Contract, or of any obligations of this

Contract and in either case, fails to demonstrate convincing progress toward a

cure within five (5) working days (or such longer period as the County may

authorize in writing) after receipt of written notice from the County specifying
such failure.

b. ln the event that the County terminates this Contract in whole or in part as
provided in this Paragraph, the County may procure, upon such terms and in

such manner as the County may deem appropriate, goods and services similarto
those so terminated. The Consultant shall be liable to the County for any and all

excess costs incurred by the County, as determined by the County, for such

similar goods and services. The Consultant shall continue the performance of
this Contract to the extent not terminated under the provisions of this sub-
paragraPh.

c. Except with respect to defaults of any Subconsultant, the Consultant shall not be

liable for any such excess costs of the type identified in above sub-paragraph if

its failure to perform this Contract arises out of causes beyond the control and

without the fault or negligence of the Consultant. Such causes may include, but

are not limited to: actsof God or of the public enemy, acts of the County in either

its sovereign or contractual capacity, acts of Federal or State governments in

their sovereign capacities, fires, floods, epidemics, quarantine restrictions, strikes,

freight embargoes, and unusually severe weather; but in every case, the failure to

periop musibe beyond the control and without the fault or negligence of the

bonsultant. lf the failure to perform is caused by the default of a Subconsultant,

and if such default arises out of causes beyond the control of both the Consultant

and Subconsultant, and without the fault or negligence of either of them, the

Consultant shall not be liable for any such excess costs for failure to perform,

unless the goods or services to be furnished by the Subconsultant were

obtainable from other sources in sufficient time to permit the Consultant to meet
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the required performance schedule. As used in this Paragraph, the term
"Subconsultant(s)" means Subconsultant(s) at any tier.

e. lf, after the County has given notice of termination under the provisions of this
Paragraph, it is determined by the County that the Consultant was not in default
under the provisions of this Paragraph, or that the default was excusable under
the provisions of Paragraph, the rights and obligations of the parties shall be the
same as if the notice of termination had been issued pursuant to Termination for
Convenience Paragraph.

f . The rights and remedies of the County provided in this Paragraph shall not be

exclusive and are in addition to any other rights and remedies provided by law or
under this Contract.

54. Termination f,or lmoroper Consideration

County may, by written notice to Consultant, immediately terminate the right of

Consultant to proceed under this Agreement if it is found that consideration, in any

form, was offered or given by Consultant, eitherdirectly orthrough an intermediary, to

any County officer, employee, or agent with the intent of securing the Agreement or

securing favorable treatment with respect to the award, amendment, or extension of
the Agreement or the making of any determinations with respect to Consultant's
performance pursuant to the agreement. ln the event of such termination, County

shall be entitled to pursue the same remedies against Consultant as it could pursue in

the event of default by Consultant.

Consultant shall immediately report any attempt by a County officer or employee to

solicit such improper consideration. The report shall be made either to County

manager charged with the supervision of the employee or to County Auditor-

Controller's Employee Fraud Hotline at (213) 974-0914 or (800) 544-6861.

Among other items, such improper consideration may take the form of cash, discounts,

service, the provision of travel or entertainment, or tangible gifts.

55. Termination for lnsolvency

a. The County may terminate this Contract forthwith in the event of the occurrence
of any of the following: 1) lnsolvency of the Consultant. The Consultant shall be

deemed to be insolvent if it has ceased to pay its debts for at least sixty (60) days

in the ordinary course of business or cannot pay its debts as they become due,

whether or not a petition has been filed under the Federal Bankruptcy Code and

whether or not the Consultant is insolvent within the meaning of the Federal

Bankruptcy Code; 2) The filing of a voluntary or involuntary petition regarding the

Consuliani under the Federal Bankruptcy Code; 3) The appointment of a
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Receiver or Trustee for the Consultant; or 4) The execution by the Consultant of
a general assignment for the benefit of creditors.

b. The rights and remedies of the County provided in this Paragraph shall not be
exclusive and are in addition to any other rights and remedies provided by law or
under this Contract.

56. Termination for Non-Adherence of County Lobbvist Ordinance

The Contractor, and each County Lobbyist or County Lobbying firm as defined in

County Code Section 2.160.010 retained by the Contractor, shall fully comply with the
County's Lobbyist Ordinance, County Code Chapter 2.160. Failure on the part of the
Contractor or any County Lobbyist or County Lobbying firm retained by the Contractor
to fully comply with the County's Lobbyist Ordinance shall constitute a material breach
of this Contract, upon which the County may in its sole discretion, immediately
terminate or suspend this Contract.

57. Termination For Non-Appropriation of Funds

Notwithstanding any other provision of this Contract, the County shall not be obligated
for the Consultant's performance hereunder or by any provision of this Contract during
any of the County's future fiscal years unless and until the County's Board of
Supervisors appropriates funds for this Contract in the County's Budget for each such
future fiscal year. !n the event that funds are not appropriated for this Contract, then this
Contract shall terminate as of June 30 of the last fiscal year for which funds were
appropriated. The County shall notify the Consultant in writing of any such non-
allocation of funds at the earliest possible date.

58. Time Otf for Votinq

The Consultant shall notify its employees, and shall require each subconsultantto notify
and provide to its employees, information regarding the time off forvoting law (Elections

Code Section 14000). Not less than 10 days before every statewide election, every
Consultant and subconsultants shall keep posted conspicuously at the place of work, if
practicable, or elsewhere where it can be seen as employees come or go to their place
of work, a notice setting forth the provisions of Section 14000.

59. Warranty of Compliance with Countv's Defaulted Property Tax Reduction Proqram

Contractor acknowledges that County has established a goal of ensuring that all

individuals and businesses that benefit financially from County through contract are

current in paying their property tax obligations (secured and unsecured roll) in order to

mitigate the economic burden otherwise imposed upon County and its taxpayers.

Unless Contractor qualifies for an exemption or exclusion, Contractor warrants and

certifies that to the best of its knowledge it is now in compliance, and during the term of
this contract will maintain compliance, with Los Angeles County Code Chapter. 2.206.
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60. Validity

lf any provision of this Contract or the application thereof to any person or circumstance

is netO invalid, the remainder of this Contract and the application of such provision to

other persons or circumstances shall not be affected thereby.

61. Waiver

No waiver by the County of any breach of any provision of this Contract shall constitute

a waiver of any other breach or of such provision. Failure of the County to enforce at

any time, or from time to time, any provision of this Contract sha!! not be construed as a

waiver thereof. The rights and remedies set forth in this Paragraph shall not be

exclusive and are in addition to any other rights and remedies provided by law or under

this Contract.

62. Warranty Aqainst Continoent Fees

a. The Contractor warrants that no person or selling agency has been employed or

retained to solicit or secure this Contract upon any Contract or understanding for
a commission, percentage, brokerage, or contingent fee, excepting bona fide

employees or bona fide established commercial or selling agencies maintained

by the Contractor for the purpose of securing business'

b. For breach of this warranty, the County shall have the right to terminate this

Contract and, at its sole discretion, deduct from the Contract price or

consideration, or otherwise recover, the full amount of such commission,
percentage, brokerage, or contingent fee.

63. Prevailinq Waoe Requirements

a. Prevailino Waoes

The services provided in this Contract constitute "public works" as defined in

California Labor Code 1720, and are therefore subject to payment of prevailing

wages, compliance monitoring and enforcement by the Department of lndustrial

Relations (DlR).

The Director of the DIR has established the general prevailing rate of per diem

wages for each craft, classification, type of worker, or mechanic needed to
execute public works and improvements. The current genera! prevailing wage

rate determinations are available at www.dir.ca.oov/dlsr/owd/index.htm. The

Contractor is required to pay its agents and employees the applicable, current
prevailing wage rate and is responsible for selecting the classification of workers

required to Perform this service.
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b.

The Contractor agrees to comply with the provisions of Section 1775 of the

California Labor CoOe relating to the payment of prevailing wages, the utilization

of apprentices in accordance to tC 1777.5, and the assessment of penalties

determined bythe California LaborCommissioner. Pursuantto Section 1773'2of

the California Labor Code, copies of the prevailing rate of per diem wages are on

file at the County Department of Public Works, Construction Division, and will be

made available for inspection by request to the Contract Administrator. Future

effective wage rates will be on file with the Department of lndustrial Relations'

The new wage rates shall become effective on the day following the expiration

date of the current determinations and apply to the Contract in the same manner

as if they had been included or referenced in the contract.

Work Records

The Contractor shall comply with the requirements of Section 1812 of the Labor

Code. The Contractor shal[maintain an accurate written record of all employees

working on the project each calendar day. The record shall include each

emplofee's name, Social Security number, job classification, and the actual

number of hours worked.

Postinq of Notices

The Contractor shall comply with the provisions of Section 1773.2 of the Labor

Code. The Contractor sfrall post a copy of the prevailing wage rates at the worksite

and comply with applicable'law including posting of jobsite notices required by 8

California Code Reg. $16451(d):

"This public works project is subject to monitoring and investigative activities by the

Comptiance fUoniitoiing lhnit (CMU) of the Division of Labor Sfandards

Enfo,rcement, Depaftment of tndustriat Relations, Sfafe of Califomia. This Nofice ts

intended to provide information to atl workers employed in the execution of the

Contractfor public woil< and to allcontractors and otherpersons having access fo

the jobsite io enabte the CMU to ensure compliance with and enforcement of
prevailing wage laws on public works proiects'

The prevailing wage laws require that all workers be paid at least-the minimum

hourty wage is aitermined by the Director of tndustial Relations for the specific

ctasiificafion @r type of work) pertormed by wo*ers on the proiect. These rates

are listed on , seprrate jobsiie posting of minimum prevailing rates required to be

maintained by ine pubtic entity, which awarded the public works Contract.

Complaints ioncerniing nonpayment of the required minimum wage rates to

wofl<ers on this proieci may'be-fited with the CMU at any office of the Division of

Labor Standards Enforcement (DLSE).

c.
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Local Office Telephone Number:

Division of Labor Standards Enforcement Office
320 West Fourth Sfree4 Suite 450
Los Angeles, CA 90013
(213) 620-63s0

Complaints should be filed in writing immediately upon discovery of any violations
of the prevailing wage laws due to the shoft peiod of time following the completion
of the project that the CMU may take legal action against those responsible.

Complaints should contain details about the violations alleged (forexample, wrong
rate paid, not all hours paid, oveftime rate not paid for hours worked in excess of I
hours per day or 40 hours per week, etc.) as well as the name of the employer, the
public entity which awarded the public works Contract, and the location and name
of the project.

For general information concerning the prevailing wage laws and how to file a
complaint conceming any violation of these prevailing wage laws, you may contact
any DLSE office. Complaint forms are also available at the Depaftment of
lndustrial Relations website found at http://www.dir.ca.qov/Public-

@"
Certified Pavroll Records

The Contractor shall comply with the requirements of Section 1776 of the Labor
Code. Contractor and Subcontractors, if any, must furnish certified payroll records
directly to the Labor Commissioner (aka Division of Labor Standards Enforcement)
in a format prescribed by the Labor Commissioner.

When requested by the County, electronic certified payrol! records must be

submitted to the County, through an online system designated by the County.

64. Entire Aqreement

This Contract constitutes the entire Agreement between County and Consultant and
may be modified only by further written Agreement between the parties hereto.

d.

e.
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lN WITNESS WHEREOF, the County has, by order of its Board of Supervisors, caused

these presents to be subscribed by the Director of the Department of Public Works, and the

Consultant has hereunto subscribed its corporate name and affixed its corporate sealby its

duly authorized officers the day, month, and year herein first above written.

COUNTY OF LOS ANGELES THE MAHER CORPORATION DBA RISK

MANAGEM ENT PROFESSIONALS

By By.

Deputy Director
Department of Public Works

President

By.

Secretary

APPROVED AS TO FORM:

MARY WICKHAM
lnterim County Counsel

Deputy County Counsel
By
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INDEMNIFICATION AND INSURANCE PROVISION

I. INDEMNIFICATION

The Consultant shall indemnify, defend and hold harmless the County, its Special
Districts, elected and appointed officers, employees, agents and volunteers ("County
lndemnitees") from and against any and all liability, including but not limited to
demands, claims, actions, fees, costs and expenses (including attorney and expert
witness fees), arising from and/or relating to this Contract, except for such loss or
damage arising from the sole negligence or willful misconduct of the County
lndemnitees.

II. GENERAL PROVISIONS FOR ALL INSURANCE COVEMGE

Without limiting Contractor's indemnification of County, and in the performance of
this Contract and until all of its obligations pursuant to this Contract have been met,
Contractor shall provide and maintain at its own expense insurance coverage satisfying
the requirements specified in paragraphs ll and lll of this Attachment. These minimum
insurance coverage terms, types and limits (the "Required Insurance") also are in
addition to and separate from any other contractual obligation imposed upon Contractor
pursuant to this Contract. The County in no way warrants that the Required lnsurance
is sufficient to protect the Contractor for liabilities which may arise from or relate to this
Contract.

A. Evidence of Coverage and Notice to County

. Certificate(s) of insurance coverage (Certificate) satisfactory to County, and a
copy of an Additional lnsured endorsement confirming County and its Agents
(defined below) has been given lnsured status under the Contractor's General
Liability policy, shall be delivered to County at the address shown below and
provided prior to commencing services under this Contract.

. Renewal Certificates shall be provided to County not less than 10 days prior to
Contractor's policy expiration dates. The County reserves the right to obtain
complete, certified copies of any required Contractor and/or Sub-Contractor
insurance policies at any time.

. Certificates shall identify all Required lnsurance coverage types and limits
specified herein, reference this Contract by name or number, and be signed by
an authorized representative of the insurer(s). The lnsured party named on the
Certificate shall match the name of the Contractor identified as the contracting
party in this Contract. Certificates shall provide the full name of each insurer
providing coverage, its NAIC (National Association of lnsurance Commissioners)
identification number, its financial rating, the amounts of any policy deductibles or



self-insured retentions exceeding fifty thousand ($50,000.00) dollars, and list any
County required endorsement forms.

. Neither the County's failure to obtain, nor the County's receipt of, or failure to
object to a non-complying insurance certificate or endorsement, or any other
insurance documentation or information provided by the Contractor, its insurance
broker(s) and/or insurer(s), shall be construed as a waiver of any of the Required
lnsurance provisions.

Certificates and copies of anv required endorsements shall be emailed to the
Contract Administrator.

Contractor also shall promptly report to County any injury or property damage
accident or incident, including any injury to a Contractor employee occurring on County
property, and any loss, disappearance, destruction, misuse, or theft of County property,
monies or securities entrusted to Contractor. Contractor also shall promptly notify
County of any third party claim or suit filed against Contractor or any of its Sub-
Contractors which arises from or relates to this Contract, and could result in the filing of
a claim or lawsuit against Contractor and/or County.

B. Additional lnsured Status and Scope of Coverage

The County of Los Angeles, its Specia! Districts, Elected Officials, Officers,
Agents, Employees and Volunteers (collectively County and its Agents) shall be
provided additional insured status under Contractor's General Liability policy with
respect to liability arising out of Contractor's ongoing and completed operations
performed on behalf of the County. County and its Agents additional insured status
shall apply with respect to liability and defense of suits arising out of the Contractor's
acts or omissions, whether such liability is attributable to the Contractor or to the
County. The full policy limits and scope of protection also shall apply to the County and
its Agents as an additional insured, even if they exceed the County's minimum Required
lnsurance specifications herein. Use of an automatic additional insured endorsement
form is acceptable providing it satisfies the Required lnsurance provisions herein.

C. Cancellation of or Changes in lnsurance

Contractor shall provide County with, or Contractor's insurance policies shall
contain a provision that County shall receive, written notice of cancellation or any
change in Required lnsurance, including insurer, limits of coverage, term of coverage or
policy period. The written notice shall be provided to County at least ten (10) days in
advance of cancellation for non-payment of premium and thirty (30) days in advance for
any other cancellation or policy change. Failure to provide written notice of cancellation
or any change in Required lnsurance may constitute a material breach of the Contract,
in the sole discretion of the County, upon which the County may suspend or terminate
this Contract.



D. Failure to Maintain lnsurance

Contractor's failure to maintain or to provide acceptable evidence that it
maintains the Required lnsurance shall constitute a material breach of the Contract,
upon which County immediately may withhold payments due to Contractor, and/or
suspend or terminate this Contract. County, at its sole discretion, may obtain damages
from Contractor resulting from said breach. Alternatively, the County may purchase the
Required lnsurance, and without further notice to Contractor, deduct the premium cost
from sums due to Contractor or pursue Contractor reimbursement.

E. lnsurer Financial Ratings

Coverage shall be placed with insurers acceptable to the County with A.M. Best
ratings of not less than A:Vll unless otherwise approved by County.

F. Contractor's lnsurance Shall Be Primary

Contractor's insurance policies, with respect to any claims related to this
Contract, shall be primary with respect to all other sources of coverage available to
Contractor. Any County maintained insurance or self-insurance coverage shall be in
excess of and not contribute to any Contractor coverage.

G. Waivers of Subrogation

To the fullest extent permitted by law, the Contractor hereby waives its rights and
its insurer(s)' rights of recovery against County under all the Required lnsurance for any
loss arising from or relating to this Contract. The Contractor shall require its insurers to
execute any waiver of subrogation endorsements which may be necessary to effect
such waiver.

H. Sub-ContractorlnsuranceCoverageRequirements

Contractor shall include all Sub-Contractors as insureds under Contractor's own
policies, or shall provide County with each Sub-Contractor's separate evidence of
insurance coverage. Contractor shall be responsible for verifying each Sub-Contractor
complies with the Required lnsurance provisions herein, and shall require that each
Sub-Contractor name the County and Contractor as additional insureds on the Sub-
Contractor's General Liability policy. Contractor shall obtain County's prior review and
approval of any Sub-Contractor request for modification of the Required lnsurance.

l. Deductibles and Self-lnsured Retentions (SlRs)

Contractor's policies shall not obligate the County to pay any portion of any
Contractor deductible or SlR. The County retains the right to require Contractor to
reduce or eliminate policy deductibles and SlRs as respects the County, or to provide a
bond guaranteeing Contractor's payment of all deductibles and SlRs, including all
related claims investigation, administration and defense expenses. Such bond shall be
executed by a corporate surety licensed to transact business in the State of California.



J. Claims Made Coverage

lf any part of the Required lnsurance is written on a claims made basis, any
policy retroactive date shall precede the effective date of this Contract. Contractor
understands and agrees it shall maintain such coverage for a period of not less than
three (3) years following Contract expiration, termination or cancellation.

K. Application of Excess Liability Coverage

Contractors may use a combination of primary, and excess insurance policies
which provide coverage as broad as the underlying primary policies, to satisfy the
Required I nsurance provisions.

L. Separation of lnsureds

All liability policies shall provide cross-liability coverage as would be afforded by
the standard ISO (lnsurance Services Office, lnc.) separation of insureds provision with
no insured versus insured exclusions or limitations.

M. Alternative Risk Financing Programs

The County reserves the right to review, and then approve, Contractor use of
self-insurance, risk retention groups, risk purchasing groups, pooling arrangements and
captive insurance to satisfy the Required lnsurance provisions. The County and its
Agents shall be designated as an Additional Covered Party under any approved
program.

N. County Review and Approval of lnsurance Requirements

The County reserves the right to review and adjust the Required lnsurance
provisions, conditioned upon County's determination of changes in risk exposures.

III. INSURANCE COVEMGE

A. Commercial General Liability insurance (providing scope of coverage equivalent
to ISO policy form CG 00 01), naming County and its Agents as an additional insured,
with limits of not less than:

General Aggregate: $2 million

Products/Completed OperationsAggregate: $1 million

Personal and Advertising lnjury:

Each Occurrence:

$1 million

$1 million

B. Automobile Liability insurance (providing scope of coverage equivalent to ISO
policy form CA 00 01) with limits of not less than $1 million for bodily injury and property
damage, in combined or equivalent split limits, for each single accident. lnsurance shall



cover liability arising out of Contractor's use of autos pursuant to this Contract, including
owned, leased, hired, and/or non-owned autos, as each may be applicable.

C. Workers Compensation and Employers' Liability insurance or qualified self-
insurance satisfying statutory requirements, which includes Employers' Liability
coverage with limits of not less than $1 million per accident. lf Contractor will provide
leased employees, or, is an employee leasing or temporary staffing firm or a
professional employer organization (PEO), coverage also shall include an Alternate
Employer Endorsement (providing scope of coverage equivalent to lSO policy form WC
00 03 01 A) naming the County as the Alternate Employer, and the endorsement form
shall be modified to provide that County will receive not less than thirty (30) days
advance written notice of cancellation of this coverage provision. lf applicable to
Contractor's operations, coverage also shall be arranged to satisfy the requirements of
any federal workers or workmen's compensation law or any federal occupational
disease law.

D. ProfessionalLiability/ErrorsandOmissions

lnsurance covering Contractor's liability arising from or related to this Contract,
with limits of not less than $1 million per claim and $2 million aggregate. Further,
Contractor understands and agrees it shall maintain such coverage for a period of not
less than three (3) years following this Contract's expiration, termination or cancellation.



ATTACHMENT A

ilfr
Risk Management Professionals
300 Goddard, Suite 200, lrvine, California 92618
Phone: 949/282-0123 o FAX:9491743-2932 o f-66;f info@RMpcorp.com . www.RMpcorp.com

September 4,2015
lvonne Pena

County of Los Angeles Department of Public Works

Watenrrorks Division

900 South Fremont Ave, Mezzanine Level

Alhambra, CA 91803-1331

PROPOSAL:
Development of Risk Management and Prodess Safety Management Plans for the Los Angeles

County Watenrvorks Districts Option 1

Dear Ms, Ivonne Pena

The Risk Management Professionals Project Team thanks you for providing us with the opportunity to submit the enclosed

proposal for Los Angeles County Department of Public Works, Watenvorks Division, Risk Management and Process Safety

Management Plans. The scope of the proposed effort is to provide engineering consulting services support for select

CaIARP/RMP/PSM tasks scheduled for completion between years 2015 and 2019. Furthermore per your request this

proposal also includes a section for optional work in the event that Sodium Hypochlorite is included as a regulated chemical

per the California Accidental release Prevention (CalARP) Regulations. ln that regard, this proposal assumes that regulation

of Sodium Hypochlorite will result in this facility being regulated as a Program Level 2 facility.

The information in this proposal illustrates the many talents, skills and resources we will provide on this project and also

demonstrates our commitment and ability to deliver the highest quality services. lt is the intent of the Project Team, in

submitting this proposal, to meet and exceed all of the requirements and technical specificatlons needed for successfully

completing the project.

On behalf of Risk Management Professionals, I thank you for your consideration during the proposal selection process.

Please feel free to contact me directly at (949) 282-0123, ext.221with any questions or comments.

Sincerely,

Aleksandar Metulev

Project Engineer

Risk Management Professionals lnc.



Risk Management Professionals, lnc.

Positioi

-
$170 $1 55 $1 25

Primary Tasks:

1 12

lraining
A kaining session will be mnducted and will include a discussion of the following topics:

, OveMew of applicable regulatory initiatives

, Overview of applicaUe regulated substances and thresholds

. Purpose o{ CaIARP/RMP/PSM

. OveMew of CaIARP/RMPIPSM trogram elernents

. Reporting requirements

lncludes tinp to/from site.

I

Annual Review of Operating Procedures for Well Sites

one day on-site visit to interview operations personnel. This task includes documentations update to

Ooeratinq Procedures. lncludes time to/from site.

2 16

Seneral Support

Ihis task ison an as needed basis, and itis assumed itwill not exceed 32 hours overa 12 month period,

Ihis support will include management of recommendations generated from Process Hazard Analyses,

seismic Assessment, lncident lnvestigations and compliance Audits, as well as updates to the

OaIARP/Rl\,lP/PSM Prevention Program Elements. This task also includes assistance with inspections of

the califomia Accidental Release Prevention (calARP) Program, Risk Management Plan (RMP)

program, and/or the cal/osHA Process safety Management (PSM) Program by the local cuPA or EPA

32

201 5 CALARPIRMP'PSM PROJECT (HOURS) 1 2 68 0 0

2015 CALARP/RMP'PSM PROJECT (DOLLARS} $195 $370 $11,560 $o $0

2015 CALARP'RMP/PSM PROJECT TOTAL COSTS
$12,',t25

Seismic Assessments

This task includes a walk down of the "covered process" and a review ofthe seismic Hazards related to

the LACDPWs 3 new Well sites and the bllowing existing well sites: 4, 14-18, 20 (by June 2015) & 22

by a qualified seismic Engineer. This task includes the development and finalization of a PE Certified

Seismic Assessment Report, as well as proiect coordination,

$9,330

Prepared BY:

Risk Management Professionals

300 Goddard, Suite 200

lrvine, Califomia 926'l 8
www.RMPCorP.com

949-282-0',|23

Los Angeles County Department of Public Works

Five Year Management of calARP / RMP / Cal/osHA Programs
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3ompliance Audits for 150-lb Well Sites (1 Day)

nformation gathering and site visit preparation. onsite Review ot Prevention Program Elements for

facility. Onsite time includes Coordination Meeting, Documentation Review, System Walk down'

personnel lnterviews. Development ofAudit Report and Recommendations summary Table All 150-lb

well sites will be covered under one compliance Audit & Report, lncludes travel time to/ftom site.

1 2 20

\nnual Review of Operating Procedures for Well Sites

Jne day on-site visit to inteNiew operations personnel. This task includes documentations update to

Joeratinq Procedures. lncludes time to/from site

2 16

General Support

This task is on an as needed basis, and it is assumed it will not exceed 32 hours over a 12 month period'

This support will include management of remmmendations generated ftom Process Hazard Analyses,

seismic Assessment, lncident lnvestigations and compliance Audits, as well as updates to the

CalARP/RMp/pSM prevention Program Elements. This task also lncludes assistance with inspections of

the Califomia Accidental Release Prevention (CalARP) Program, Risk Management PIan (RMP)

Program, and/or the Ca|/OSHA Process Srf.ty t,t.nrg@

32

2016 PROJECT TOTAL (HOURS) 2 4 72 20 0

1016 PROJECT TOTAL (DOLLARS) $390 $740 $12,240 $3,100 $o

1 12

Sompliance Audits for 0ne-Ton Well Sites (1.5 Day)

nformation gathering and site visit preparation. onsite Review of Prevention Program Elements for

facility. onsite time includes coordination Meeting, Documentation Review, system walk down,

Personnel lnterviews. Development of Audit Report and Recommendations summary Table, All one{on

ilelt sites will be mvered under one comoliance Audit & Report, lncludes travel time to/from

1 3 to 24

+"ce$ l+dr*d A..lysir for new one-Ton Well sites and existing one-Ton Well Sites (1

)av)
,reparation for the HMOp Study Session. Site visit to LADPW Facility to facilitate Chlorine Disinfection

3ystem HAZOP Study Revalidation for the lyear update, Report Finalization and Action Tracking List

]LvelopmentforthereqUhedPreventionProgramEleme@

2 12 20

\nnual Review of Operating Procedures for Well Sites

)ne day on-site visit to interview operations personnel. This task includes documentations update to

)oeratinq Procedures. lncludes time toifrom site.

2 16

3eneral Support

fhis task is on an as needed basis, and it is assumed it will not exceed 32 hourc over a 12 month period

Ihis support will include management of recommendat'nns generated from Process Hazard Analyses,

Seismic issessment, lncident lnvestigations and Compliance Audits, as well as updates to the

lalARp/RMp/pSM prevention Program Elements. This task also includes assistance with inspections of

the Califomia Accidental Release Prevention (CalARP) Program, Risk Management Plan (RMP)

Prooram, and/or the CaI/OSHA Process Safety l\'lanagement (pStt't) ptg"' by tht l*

,JI

1017 PROJECT TOTAL (HOURS) 2 7 88 24 20

2017 PROJECT TOTAL (DOLLARS) $390 $1,295 $14,960 $3,720 $2,500

Prepared By:

Risk Management Professionals

300 Goddard, Suite 200
lruine, Califomia 92618

www.RMPCorP.com
949-282-0123

lltl.tillliltilIlu

2017 PROJECT COST: $22,865
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{azard Review Revalidation for 150-lb Well Sites (1 Day)
rreparation for the HAZoP Study Session. Site visit to LADPW Facility to facilitate Chlorine Disinfection

Jystem HAZOP Study Revalidation for the s-year update. Report Finalization and Action Tracking List

)evelopment for the required Prevention Program Elements Updates. lncludes time to/from site,

1 2 12 20

{azard Assessment Update for 150-lb Well Sites
ncludes updating calculations for worst-case and altemative case release scenarios using most recent

nodeling software and development of vulnerability zone map with listing ofsensitive receptors and

)opulation calculations, Information gathering and document finalization.

lhis tasks involves completing updates for Sites 4, 14J8, 22 (7 Updates).

1
'10

la|ARP Submittal for 150Jb Well Sites

ncludes mordination with facility mntacts, local CUPA Office for Five-Year Update Submittals,

lhis tasks involves completing updates for Sites 4, 14-18, 22 (7 Updates).

10 15

l'raining
\ training session will be mnducted and will include a discussion of the bllowing topics:
, Overview of applicade regulatory initiatires
, OveNiew of applicaue regulated substances and thresholds
, R:rpose of CaIARP/RMPIPSM
, OverviaA, of CaIARP/RMP/PSM program elements
,Reponing rEuirements

ncludes tirne to/from site.

8

{nnual Review of Operating Procedures for Well Sites

)ne day on-site visit to interview Operations personnel. This task includes documentations update to

)perating Procedures. lncludes time to/from site.

2 16

ieneral Support

lhis task is on an as needed basis, and it is assumed it will not exceed 32 hours over a 12 month period,

l'his support will include management ofrecommendations generated fom Process Hazard Analyses,

ieismic Assessment, lncident lnvestigations and Compliance Audits, as well as updates to the

lalARP/RMP/PSM Prevention Program Elements. This task also includes assistance with inspections of

he Califomia Accidental Release Prevention (CalARP) Pmgram, Risk Management Plan (R[,lP)
)rogram, and/or the Ca|/OSHA Process Safety Management (PSN4) Program by the local CUPA or EPA.

32

2018 PROJECT TOTAL (HOURS) 3 24 80 50 20

2018 PROJECT TOTAL (DOLLARS) $585 $4,440 $13,600 $7,750 $2,500

Prepared By:

Risk Management Professionals

300 Goddard, Suite 200
lruine, Califomia 926'1 8

www.RMPCorp.com
949-282-0123

VVUXA I'LAN FUK ZU'I6

2018 PROJECT COST: $28,875



rroiect Management 1 12

{azard Assessment Update for new and existing One-Ton Well Sites

ncludes updating caiculations for worst-case and altemative case release scenarios using most recent

nodeling sofrware and development of vulnerability zone map with listing of sensitive receptors and

)opulation calculations. lnformation gathering and document finalization.

lhis tasks involves completing updates for Sites 1-3, 5-7, 9-1 3, 1 9-2'1, 3 new well sites (1 7 Updates),

18 85

lalARP Submittal & EPA Submittal for new One-Ton Well Sites and existing One-Ton

lVell Sites
ncludes mordination with facility contacts, local CUPA Offce for Five-Year Update Submittals.

lhis tasks involves comDletino updates forSites 1-3,5-7,9-13, 19-21,3 newwell sites (17 Updates).

20 60

Sompliance Audits for 150-lb Well Sites (1 Day)

nformation gathering and site visit preparation. Onsile Review of Prevention Program Elements for

acility. Onsite time includes Coordination l\,leeting, Documentation Review, System Walk down,
rersonnel lnterviews. Development of Audit Report and Recommendations Summary Table. All 1 50-lb

rell sites will be mvered under one Compliance Audit & Report. lncludes travel time to/from site.

1 2 12 20

{nnual Review of Operating Procedures for Well Sites

)ne day on-site visit to interview Operations personnel. This task includes documentations update to

)perating Procedures. lncludes time to/from site.

2 16

3eneral Support
lhis task is on an as needed basis, and it is assumed it will not exceed 32 houE over a 12 month period,

lhis support will include management of recommendations generated from Process Hazard Analyses,

ieismic Assessment, lncident lnvestigations and Compliance Audits, as well as updates to the

lalARP/RMP/PSM Prevention Program Elements. This task also includes assistance with inspections of

he Califomia Accidental Release Prevention (CalARP) Program, Risk Management Plan (R[4P)
)rogram, and/or the CaI/OSHA Process Safety Management (PSM) Program by the local CUPA or EPA.

32

2019 CALARP/RMP/PSM PROJECT TOTAL (HOURS) 2 42 72
,l65

0

2019 CALARP/RMP/PSM PROJECT TOTAL (DOLLARS) $390 $7,770 $12,240 $25,57s $0

2019 CALARP/RMP/PSM PROJECT TOTAL COSTS $45,975

Seismic Assessments

lhis task includes a walk down ofthe'mvered process" and a review ofthe Seismic Hazards related to

he LACDPWS existing Well Sites: 1-3, 5-7, 9-13, 19 & 21 (by March 2019) by a qualifled Seismic

:ngineer. This task includes the development and finalization of a PE Certifled Seismic Assessment

leport, as well as poect mordination.

$8,190

Prepared By:

Risk Management Professionals

300 Goddard, Suite 200
lrvine, Califomia 9261 I

www.RMPCorp.com
949-282-0123

IO19 PROJECT COST: $54,1 65

TOTAL 2015.2019 PROJECT COST ,830



NOTE: This involves work that will only occur in the event that Sodium Hypochlorite is included as a regulated chemical per the California Accidental Release

Prevention (CaIARP) Regulations. Due to the low quantities of the chemicals in both applicable sites, this proposal assumes that the worst case scenario

would include the development of a Level 2 CaIARP Program. ln the more likely event that these facilities become Level 'l CaIARP Program regilated' only the

Hazard Assessment development and CaIARP Submittal line items would apply.

,roject Management 1 4

{azard Assessment Development for Sodium Hypochlorite Sites

ncludes developing calculations for worst{ase and altemative case release scenarios using most recent

nodeling software and development of vulnerability zone map with listing of sensitive receptors and

)opulation calculations, lnformation gathering and document flnalization.

lhis tasks involves developments for the two South Maintenance Area Sodium Hypochlorite Sites.

2 14

"'a|ARP 
Submittal for Sodium Hypochlorite Sites

ncludes coordination with facility mntacts, local CUPA office for Submittal development.

I'his tasks involves developments for the two South l\,laintenance Area Sodium Hypchlorite Sites.

2 10

Safety lnformation Development for Sodium Hypochlorite Sites

nformation gathering and site visit preparation. Onsite Review of Safety lnformation in the facility.

)evelopment of Safety lnformation documentation.

3 16

{azard Review Development for Sodium Hypochlorite Sites
)reparation for the HMoP Study Session. Site visit to LADPW Facility to facilitate Sodium Hypochlorite

System HAZOP Study. Report Finalization and Action Tracking List Development for the required

rrevention Program Elements Updates. lncludes time to/from site.

1 2 12 20

)evelopment of Operating Procedures for Sodium Hypochlorite Sites

Jevelopment site operating procedures to meet applicability with CaIARP regulations.
1

'!0

Development of Maintenance documentation for Sodium Hypochlorite Sites

)evelopment of site maintenance procedures to meet applicability with CaIARP regulations
1 10

Development of Remaining CaIARP Elements for Sodium Hypochlorite Sites

levelopment of the applicable documentation for the remaining CaIARP elements.
1 '10

General Support for Sodium Hypochlorite Sites

this task is on an as needed basis, and it is assumed it will not exceed 16 hours over the Program

Development period. This support will include any additional scope that may occur in the development of

ihe CaIARP Program for the Sodium Hypochlorite sites,

16

CALARP DEVELOPMENT PROJECT TOTAL (HOURS} 2 't2 78 24 20

CALARP DEVELOPMENT PROJECT TOTAL (DOLLARS} $390 $2,220 $13,260 $3,720 $2,soo

]ALARP DEVELOPMENT PROJECT TOTAL COSTS $22,090

ieismic Assessments

l-his task includes a walk dorn of the 'mvered process' and a development of the Seismic Hazards

Elated to the LACDPWs Sodium Hypochlorite Sites by a quali$ed Seismic Engineer. This task includes

he developmenl and finalization of a PE Certified Seismic Assessment Report, c well as proiect

pordination.

$4,000

,lease Noto

)e delievered.
. Clbnt will not be billed for unused hours,

QfuQC efforts are included as part ofthe documentation costs and include thorough inlemal cross+eview.

.Travel msts are based upon standard travel rates.

. The amount above for'Materials, Overhead & Administrative" is predicated on payment of Risk Management Professionals within 30 days of submittal.

. Proposed Work Scope tur the 201S2019 years assumes no changes to applicable CaIARP/RMP/PSM Regulations (other than the inclusion ol Sodium Hypochlorite as a regulated

:hemical). Should there be a change in regulations that affects work smpe, the client will be mnsulted prior to commencing work.

. Proposed Work Scope is based on assumption of no dlanges to cunent operations such that CaIARP/RMP/PSM Program Level would be changed.

'Cost estimates are contingent on existing contractor rates and availability.

Prepared By:

Risk Management Professionals

300 Goddard, Suite 200
lrvine, Califomia 92618

M.RMPCorp.com
949-282-0123

OPTIONAL WORK (To be performed in the event that Sodium Hypochlorite becomes regulated)

CALARP DEVELOPMENT PROJECT COST: $26,090

rOTAL 2015.2019 PROJECT COST & OPTIONAL PROGRAM

]EVELOPMENT COST
$169,920



Bid Detail Information

Bid Number : AED7739948

Bid Title : RFP-Consultant Services for the Development of Risk Management and Process Safety Management
Plans for the Los Angeles County Waterworks Districts Nos

Bid Type : Service

Department : Public Works

Commodity : CONSULTING SVC-QUALITY ASSURANCE/CONTROL

Open Date : 9/17/2014

Closing Date : 10/15/2014 3:00 PM

Bid Amount : N/A

Bid Download : Not Available

Bid Description : The County of Los Angeles Department of Public Works (Public Works) is inviting proposals from
qualified firms for the development of Process Safety Management Plans (PSMPs) and California
Accidental Release Prevention (CalARP) Programs for twenty-two drinking water disinfection facilities
and potentially three new water disinfection facilities and the management and update of the PSMP,
CalARP, and EPA (Environmental Protection Agency) Risk Management Plans (RMP) for completed and
proposed plans for Los Angeles County Waterworks Districts Nos: 21 Kagel Canyon, 29 Malibu, 36
Castaic, 37 Acton, and 40 Antelope Valley.

The PSMP/CalARP/RMP/ Programs are needed to comply with the Process Safety Management of
Acutely Hazardous Materials regulation of the California Occupational Safety and Health Administration
(Cal OSHA). The RMPs also are needed to comply with Chemical Accident Prevention Provisions of the
Federal Environmental Protection Agency (EPA), and the CalARP administered by the Los Angeles
County Fire Department.

Click here to download documents

Contact Name : Ivonne Pena

Contact Phone# : (626) 458-2585

Contact Email : ipena@dpw.lacounty.gov

Last Changed On : 9/17/2014 7:52:09 AM
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